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PROCEDURE FOR ADDRESSING ALLEGATIONS
OF WORKPLACE HARASSMENT

FURPOSE,

All employees shall be treated famly and equiably and without discrimination. The purpose of this onder
& o prevent and address neidents of harassment {as de fined berem) m the US. Environmental
Protection Agency's (EPA or agency) workplice and to provide a consistent and effective procedure for
respomdng to allepations of harssment. This Osder supplements EPA's Ant-Harassment Policy amd
established a procedure for

*  Prompt reportmg of allegations ol harassment;

*  Prompt mquay imo aliepations of harassment, and

*  Prompt and appropriate corective acton as necessary,
BACKGROUND,

This order & not mtended 1o replice or mmpede the Equal Employment Opponunity Commissaon
discrmmation complaint provess found at Tike 39 C.F.R Pan 1614, the dascrimination complaint
process in EPA Order 10003144, Di crimination on the Baxis of Serwal Chricntation, Stais as g
Parcat, Marieaf Status or Palitical Affiliation: the Ageney’s admmistrative prievance process sef
forth im EPA Order 31108 A2, EPyg Administrative Geicvance Systenr o mepotiated prevance
processes lor employees m collective bargaming units, and it does not akier the filmg deadlnes for
mvoking those processes. This order sets forth o procedure separate from those processes,
Compliints of harassment may be made under this order mrespective of whether any other applicable
process s mvoked, and may be made i addition 1o other appbeable processes.

APPLICABILITY.

Thes order apples o allegations of harassmen based on race, color, sex{nchdmg pregnancy, sex
stercolyping, gender ientity or expression), mational orgm, relgion, age, disabilay, prior prodected
Equal Emplovment Opportunay actrvity, sexual orentation. status as o parent, marital status,
pobcal afTilaton, and peotected genete miormation,



This order, and the procedures contaimed herein, abso apply o other types of harassment (e actons
that are threatenmy, mimnidating, bullying amdl'or disturbing) but not alleged 10 be hased on the
prodected clisses bsted above. !

This order appbes toall EPA emphoyees and applicants for emplovment, and 1o other persons
mehuded m the defimition of “affected person” described m this order, and will be wsed by the agency
to address alkegations of workphice harassment regardiess of who makes them or who the alleged
harasser may be.

The miormation: contained n this order does not create any mdependent rights amdor obligations
enforceable i biw or equity in any civil or crammal matter. This order amd any procedures contamed
herein may not be construed to Emit the otherw e law ol mvestiznive, admmstrative, or
prosecutonal prerogatives of the agency, its OMce of the Inspector General, or the 1,5, Drepartment
of Justice. The information contained i this order akso does not supersede existing collective
bargaining agreements and'or relited statutory rights,

A- RELATIONSHIP OF THE PROCEDURES PROVIDED UNDER THIS ORDER TO THE
EQUAL EMPLOYMENT OPPORTUNITY AND GRIEVANCE PROCESSES,

1. The procedures provided under this order do not extenad, modify or otherwise aler the
procedures, inclading the timeframes, provided m the EED process, the grievance processes,
or any other comphint process available 1o agenc v emphyees, former employees or
appleants for employment.

b

Thes order creates an administrative process for reporting, nquiring inlo and, as needed.
tking action to adidress complants of harassment, as defined in Section IV, and that process
s mdependent of the EED process,

3. Repons of harassment relited 10 an EEO comphint that come to the attention of SUPCTVESOT,
manager. or agency Human Resource Oficial, require initmtion of an nqury based upon this
order and will not mpact the disposition of o compbimt filed m another forum Emplovees
reportmy a chim of harsssment reluting 1o the protected EEC categonics deseribed abone,

should be miormed of the applicable EEO process,

4. Affected persons may report mcidents of harassment under this order even if they mitiate the
EEOD process theough the Agency™s Office of Civil Rights or if they imvoke any wther
complamt procedure.

5. For lurther detatls on how to e an EED complamt, i addition to or mdependent of the
procedures in ths order, please consuh hip:w wikepa oy eneifri bt Tlikecmph. him,

6. Aflected persons who are mehsded in bargaming units seeking mformation on deadines and
other procedures for filng 3 prievance, independent of the process provided i ths Order,
may consull appleable colecine bargaming agreements, and consult with applicable union
representatives. Federal emplnvees pot inchsded i abarpammg unit, who are secking

'Such as bu Oyvingofan emploveebased onbis her grade (GS) levelor educatomal background. union activity, ere
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mformation on deadlnes and other procedures for fling an administrative grievance, may
consull apphicable procedures ot
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. OTHER TYPES OF HARASSMENT A ND GENERAL MISCONDUCT

. Affected persons may be subject to mcidents of harassiment that are not based on one of the
protected chisses ientificd in this order. These inchide actions 1hat are threatening,
mrimidating, bullying® andior disturhing but are pot alleged to be or determined 1o be based
on mce, color, sex(inchiding pregnancy, sex stereotyping. pender dentity or expression),
national orgin, relgion, age, disability, prior protecied EEQ activity, sexual orsentation,
status as a parent, marital statws, politeal affifiaton, and protected penete: mformatxon,
Assignment of work by a supenvisor, a difference of opmion, a dengrecment on 4 work-
related matter, or any other simibie communication that e expressed moa professional
manner, are nod consklered harassment.

Fed

Allected persons who bebeve they have been subjected o these other forms of harassment or
misconduct not based on protected chiss shoukd sill mmeditely report the matier to a first
Ime supervisor or, if the first. lze superveor i the alleped harasser, a hisher-lovel SUPRCIVESOT
or manager m hes or her chaim of command, or an agency HR official Such reponts will be
hardled through procedures contined i this orider.

C. THREATS OF VIOLENCE?

L Al afTected persons should report threats of viokence, an sctual assaul, or any acts of
violence mmediately to agency securty officnk, local bw enforcement, and the OIG.

2 Al supervisors, managers, and apeney HR officials must repont threats of violence, and
actual assaull, or any acts of viokence mnmediately o apency security officals, ocal biw
enforcement, and the O,

IV, DEFINITINS.
For purposes of this order only, the following definitions apply:

A Harussment. Any inappropriste, unwekome conduct, verbal of plovsical, based on an
mdraduals mce, cobor, sex {inehading pregnancy, sex stereotyping. pender identity or
expression), national origin, rebgion, ape, deabdity, prior protected EEO activity, seaual
ofenlation, slalus as 3 parent, maritsl status, poltical affilaion, protected genctic mformation,
or other conduct that is threatening, intimikating. aml'or bullving  when the conduct can
reasonably be considered 1 adversely affect the work environment or terms and conditions of
the affected person’s employment, or an emplovment decision mpactmg upon an affected
person s based on the affected person's ac ceplance of reection of such conduct.
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Examples of hamssment may mehde, but are not lenited 1o

I Owalor written communication related 10 membership in one of the proups set forth above
that contams offensive name calling, jokes, shrs, Begative stereolyping, hostility or threats,
This mchudes comments or jokes that are distasteful or targeted ot mdividuals or menshers of
the groups set forth above.

rd

Nonverbal conduct, such as staring or kering that can objectively be construed as harnssment
based on the catepories Bsted above,

3. Physieal comduct, such as assault or unwanted touc hing,

4. Detrbution or disply of viual images, such as derogatory or olfensive pactures, cartoons or
drawmgs. Such prohbited mages inchule those m hard copy o clectronie form.

Sexual Harassment. Sexual harassment is haassment thar mvohes conduct of a sexual nature,
harassment mvolvimg any unwebcome sexual advance, request for sexual Tavers or other verbal
or physical conduet of a sexual nature. This occurs when:

1. Submission tosuch conduct & made expheily or mplicitly a term or condition of an afTected
person’s ob, pay or carcer (ie. Quid Pro Quo);
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Submission 10 or rejection of such conduct by an affected person s wsed as a basis for career
or emplovment or other work-related decisions affectmy that affected person, or

d. Such conduct has the purpose or elfect ol unreasonably mterfering with an affected person’s
performance or creales an mtimidating, hostile or offensive environment,

NOTE: Sexual harassment need not invohe members of the opposite sex and can be
perpetrited by aml against members of either sex,

- Alfected Person. A federa) cmployee, anapplicant for emplovment, a gramtee emplovee, a

contractor employee, an EP'A Federal Advisory Committer Act member, a Senior Environment
Employee enrollee, a student soluntcer or mtermn, or a Publc Health Senvace OfTeer who helioves
he or she has been subjected 1o harassment in the course of hes or her employment or
perflormance of agency-related functions

- Agency Human Resoorce Official. A Human Resource OfTcer/Project Mana pement Offcer, a

headguarters Workphice Solutions staft member, or & Labor amd Employee Relations Specialist
Referred to s apency HR official

- Ageney Security Officials. EPA security personnel or Federal Proteciive Service.

Alleged Harasser. Any person, regardiess of his o her employient reltionship with the
Agency, who allegedly subjected an affected person o workplice harassment, An alleged
harasser could be a manager or supervisor, subordinate, eo-worker, or non-agency cmplyee.




G. Fact-finder. A person who conducts 2 fact-findmy. nquiry under this order repardme allegations
ol harassment, The fact-finder must be a person who s not named i the allepation(s) of
harassment and who has not winessed the alleged wewdent(s) of harassment. The Tact-fmder
must akso not actas an advocate on behali of either panty. The fact-tinder may be a supervisor or
manager in the alleged harasser's OFRANEEILoN, A SUPCOVIOT of manager outside the alleped
harasser’s organzation. an agency HR oflicil » contractor, or another unmvolved individual
The fact-finder, however, shall nat be a subordinate employee to the alleged harasser.

H. Fact-finding, Information gathered reparding allegations of harassment in order 1o provide a
reasonable and sufficient basts for o conchsion by a decsion-maker s to whether such conduct
has oceurred. The nature, extent and scope of the fect-finding will vary hased on the
cECUmslances

. Fact-finding Report. A written re port that may be prepared by the fact-finder depending on the
nature of the fact-finding. The miormation comained in the fact-findmg report should mchsde a
sumurary of all mvestzative steps taken and evidence gathered. The report does not render
Judgment on the allegations or evidence of harassmient and dows not contam any
recommendanons to the decision-maker; it merely sets forth the relevan facts, as reveaked
through the inguiry.

NOTE: Even when a fact-finding FEport is not necessary, there must be some documentation
retlecting any action taken by the decsion maker.

I, Decision-maker. A supervisor ormanager (pally m the alleged harasser's supervisory
chain} with authority to make determinations as 10 whether the alleped harassment actually
occurred and, iF so, o take and contemporancously document appropriate corrective action. The
decision maker should not act as the fact-finder. The decssion maker should mot have been named
i the alegation{s) of harassment or witnessed the abeped incadent(s) of harassment, and may
ot serve as an advecate on behalf of cither party, In situations where the alleged harasser & not
an apency emphyee (e, grantee or contractor employee). the decwn-maker will 1ake
corrective action to the extent permitted by biw or repubiton. [n such stuations, the decision-
maker may lave o coordinate with the alleged harnsser’s employver to ensure that promyt
correetive action is taken regardmy the alleeations of harassment.

K. Workplace Bullving. Workphice bullymg may mclude the deBherate, hurtful, negative, repeated
mistreatment of one of more employees, Examples of workplace bullving include constant and
unfie crincism, teasing, yelling, nsulting, malicious possiping, and agpressive behavior,

¥, PROCEDURES.

A, Reporting Harus s me nt

The mdnaduaks 10 whom allegations may be reported, as described in IV AL IV A2 and
IV. A3 are supervisors, managers or apency HR oflicial and applies to reports of harassment by
both affecied personis) and witnesses,



L. Anallected person who believes he or she i bemg harassed should mmedively report the
malter o a irst-lne supervisor, or, i the first. e supervisor i the alleged hamsser, then to
the next manager m his or her chain of commuand, a higher-level supervisor or an apgency HE
offcal Affected persons are required 1o provide a written account of such alleped conduct
as s0on as possible after reporting the aleged harassment,

I

Winesses o alleged meidents of harassment may also report these meidents pursuant 1o the
procedures contamed in this order. Witnesses shoukd report and may be expecied to, provide
awritten deseription of the alleged mcident(s) of harassment to his or her own supervsor or
manager. o the supervisor o manager in the affected person’s chain of command. or to an
agency HR offeml
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In instances where an aflected person designates a representative mowriting, the afTected
erployee’s personal representative or union representative may report these meidents on
beehiall of the affected person pursuant 1o the procedures contamed in ths order, Any
bargaming unt employee may request union representation at any tme during these
procedures i accordance with extting laws and collective bargaming apreements.

4. Any supenvisor or manaper or agency HR olfxil as described inV_ A LV A2, andV.A 3
above, who receives a report of alleged harassment or otherwise becomes aware of
harassment?, or an allegation of the same, shall in nediately refer the matter to the alle ped
harasser’s fiest-line supervisor. [f the alieped harmsser's fst-Ine supendsor i named @ the
allepations, the matter should be referred to a highet-level supervisor in the allieped harasser's
chan of command or an apency HR offeal

5. WWanaffected person informs a SUPRIVISOE, munager of anagency HR official about alleged
harassment, but asks him or her 1o keep the matter confidenitrl and takes no action, the
mdividual receiving the allegation must inform the allected person of the superveor's,
manager's of agency HR offical's oblgation to report the allegations 1o the affected person’s
cham of command who will ke steps deseribed in [V.B. bebow, consistent with this order.

6. Ifthe allegation involves an aftected person or an alleged harasser who & not an agency
emplovee, the indivalual receiving the allegation shall promptly contact an agency HR
offcnl or agency kepal counsel to determine the approprisie course of acton, includng how
the appropriate cmplover will be notified

B. Immediate Response

Any agency oflicial (supervisor, manager, or ageney HR offwnl) who becomes aware of or i
notified of, an allegation(s) of harassment, must immeditely take the following actions:

| Coordinate with the agency HR aflicalis), agency kegal counsel, as necessary, and an
APPrOPILLe SUPCIVISOr Of Manager the alleped harmsser’s cham of command, Crenerally,
the appropriste supervisor or manager will be the alleged harmsser’s frst-line SUPETVESDE,
unkss she is named o the allegations.  IF the alieped harasser's first-lne supenvisor is named

* EPA spenvisons ood mansgers e roquired to addreys o crome harsssesent repandlens of whether mt alfexted pener files 3 complacnl
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n the allepations, the matter should be refemred o a higher-level supervisor in the aleged
harasser’s cham of command.

The supervisor or manager dentified above, in coordmaton wath apency HR officnlis) and
bepal counsel, will promptly determine the approprite decsion-maker and fact-finder (who
should not be the same person), if any, regarding the allegations.  Information MECessary 1o
ientify a decsion maker may include the dentity of the alleped harasseras well as others
that may have been aware of the alk gatons and chose not to take action, In determining the
appropriate fact-finder, management will ako consider concems or preferences expressed by
the atfected person (e.g. pender of the fact-finder or percenved bases regarding the
designated Fact-finder). Addtionally maragement will consider a request by the affected
person for designation of o fact-finder from outside hisher chain-of-command or from
outside the agency. In instances when an alfected person makes such a request m writing,
tmanagement will provide a wrilten response to the affected person repardmg hisher request,
The affected person should be informed of the availability of the Employee Assitance
Program.

The decswon-maker, m corsubation with agency legal counsel and an agency HR officil,
shall promptly assess the situation 1o determme the nature of the allepation and to dentify
what action(s), if any, shoukl be mmedinicly taken, The alTected person shouk]l not be
myvoluntarily transferred 10 another postion pending fact-finding and review of the
harassment allegations, or otherwise treated adversely m response to hisher allepations of
harassment Simibacly, if the mitial assessment does not mlicate st keast some basis o
support the allegations of harassment, actions such as those listed bekn or any other action
that would adversely impact the alleged harasser, should not be taken pending completion of
the fact-finding.

a. Immedate aeton will ine ke

(1 Inform the alleped harasser that an allegation has been made, deseribe the nature of
the allegation, and explain that the conduct, if true, inust mmimediately cease,

(2} Inform the slieged harasser of the prohibition against retaliation agamst any person
for raising allegatons of harassment, or participating m a fact-finding regarding
such allegatuons

(3) Instruct the affected person and alleged harasser to refrain from mitatmg work-
rebied contct with eachother (in person, vin email, or by telephone) pending the
outcome of the fact-finding. In order to recognize that not all situations reduire an
absolute peohibition on communications, allow manageral discretion to ke an
appropruate response to the situation at hand, and 1o avoid the potentially negative
mpact that the prior wording coukd possibly have, The scope and parameters of
this lmnitation shoukd be determined based on the severty of the allegations mised,
ond m consultation with agency kegal counsel and the agency HR oflial,

(4] Advise all persons mvohed that the confidentality of harassment allegations and
the dentay of all ivolved, particularle the affected personish amd alleped
harasser(s), will be protected to the extent possibhe, and will only be revealed 1o
persons with o need 10 know,

|



(30 Inform the afTected person and the alheped harasser that the agency s obligated to
conduct appropriate fact-Tnding, inchuding  preparation of a fact-finding repont (if
appropriate), repandless of the manner in which the allepations came to
managemnent’s altention and repardkess of the affected person’s desipe that the
allepations remam confidential or nat be reported,

NOTE: All supenvisors, managers, and agency HR officials must report threats of
vidkenee, actual assaults, or any acts of viokence mmediately o agency sceurity officiaks,
cal biw enforcement, and the OIG

b, Immediate acton ako may inchsde:

(1) Making work scheduling changes 5o as to avoid contact between the affected
persom and alkeped harmsser,

(2} Temporarily transfeeemg the alleged harasser.

(3} When circumstances do not permit the physical separation of the alleped harasser
andd the affected person, pending the outcome of the fact-finding, the alleged
harasser may be plced on admmstraive leave, When ullzing this option,
mamagers should ensure the amount of e an employee & pliced on non-
diseiplinary lkeave with pay & minimized to the extent possible and appropraate.

{4) Where the alleged harassment invohes comduct that may be craminal m nature (e,
assault or battery), the matter shoukd be mmediately referred 10 an approprvie hw
caforcement entity mcluding FPS and o the O1G. In situations where a hiw
enforcement agency or the OIG initirtes an mvestigation, any fact-finding
conducted under thes order shoukd only be conducted when coordinated with and
authorgzed by the biw enforcement agency or the OIG, In cases mvohing 1he OIG,
the decison-maker, in consultation with agency egal counsel aml an agency HR
offcial, should coordinate with the OIG on other steps that may be taken to prevent
lurther harassment to the affected person pendmg an 010G review or mvesticalon
mito the allegations.

. Fact-fi nding

Generally, the fact-finder will complete the fact-fouding and, if appropriate, deliver o fact-fading
report that has been reviewed by agency kegal counsel and an agency HR officil to the decision-
maker, within 15 business days of his or her designation. The time peried for completing the
fact-fnding and report may be extended by the decision-maker under certam circumstances {e.g,
unavibibildy of wilnesses).

| Prog weonducting any fact-fnding, the fact-finder shoukd develop a basic plan in
coordmaton with agency legal counsel and an apency HR officinl reganding mformaton 1o
be pathered i the inquiry. The fact-finder shoukd consult with ageney lepal counsel and an
agency HR official as necessary throughout the fact-fimding. The fact-finder shoukd refer 1o
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Appendic A, which contains samplk micrview questions that should be tadored to the
particulir allegation(s) at issue,

Fact-findmg will uswally inchode, ata mninum, mtenviews with:
a. The affected personds);

b. The alleged hamsseris):

€. Any winesses to the alleged harsssment, amd

d. Any other person wheo could reasonably be expected v have rekevant information that
could corroborate or refute alkepations, (., the person did not witness the harassment
hut spoke o the affected person immediately afier the alleged event and could provide
useful mformation),

The fact-fuwder must remind the afTected person, alleged harasser, and any other persons
mterviewed about the agency’s probibition agamst retalotion. Additonally, the fact-finder
must advise any interviewee, prior to the stant of the mnterview. that he or she will be required
to certify the accuracy of hisher written statement, or of the inte MW summary prepared by
the lact-fimder, m accondance with Appendiy €,

The fact-finder must complete summaries of any mierviews conducted and oblain simartures
from mterviewed persons attesting o their aceuracy, of oblam signed statements, affidavits,
dechimtions, or transcribed interviews, under oath, as appropriate. 16 an mterviewed person
refuses to attest to the accuracy of the nformation he or she provides (o the faet-Mnder that is
reflected o an mierview summany or other document prepared by the fact-finder, the fact.
fmder may sill mehide such docwment in the fact-findmz repon for consideration by the
decion-maker, In such situations, the Fact-finder must ask the nterviewed person o explim
hesher refusal for auesting o the dccuracy of the document, and mehule such exphnation m
the fact-fiding reposn.

NOTE: Generallv, anaffected person or aninfenviewee will not be provided a copy of the
[act-dmding report, or other materiab penerated or oblained in the course of the fact-findng,
with the exception of a copy of the wrilten statement he or she provides, or the summany of
his or het interview prepared by the fact-finder.

The fact-feding shall be confined solely 1o the repodted allepaton(s) of harassment. IF
addaional unrebried alkgations of harassment are made, or evidence of additional harassment
vomes 1o bpht during the fact-findmp, the fact-finder shall mmmediately akert the decision-
maker for a determination (m consultation with ageney kepal counsel and an agency HR
officall repardmng whether the scope of the fect-Tmnding should be expanded, or a new and
separate fct-findmy shoukd occur

In pecondance wih the appleable Liws and regubitons, all agency emplyees, mc huding
supervesors and managers, are required (o cooperate m fact-fodmgs regarding allepations of
harassment. The fact-fmder shall consult with agency kegal counsel amd an apency HR
official regarding any refisal to cooperate in the fact-fmding inquiry. Emplovees who are
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members of bargammg unis represented by a union will be afforded any apphcablke rights
and procedures required by bw and under collective bargaining agreements during the fact-
finding mcluding the rpht to be represented during an nterview. The Taet- linder should
consult with agency kegal counsel and an apency HR official regarding any guestions relating
o an employee's right to representation,

D. Decision Making

I The decision-maker must promypily:
a. Review the results of the fact-Inding;
b Consull with agency kpal counsel and an agency HR oflenl
€. Determme whether the results demonstrate that any harassment occurred, and

d. Take any appropriate comcetive action, i consubiation with agency kegal counsel and an
apency HR ofTawl

NOTE: In some circwmstanees, i may be difficult for o decision-maker to reach a dete rmination
because of contradictory information and a lack of documentary or eyewitness corroboration. In
such cases, the decsxn-maker should perform a credibili ¥ assessment based on factors such as
those set forth n Appemsdic A

2 Comrective action, i warranted, should be designed 1o stop the harassment, put the allfected
person in the position be or she woukl have been i, to the extent possible, had the
harassment not occurred, and ensure that the harassment does not recur. Comrective action
need not he what the aflected person requests or prefiers, as bng as # s effectinve. Corrective
action should not adversely affect the aifected person (e, it it & necessary o separate the
partics, the affected person generally should not be moved wathout his or her consent).

Corrective action, under this order, may mchsde, but & not uted 100

1. Restoration of kave taken because of the harassisent i it & determined that keave was
taken as a direct result of harassment;

b, Offerof remstatement to a former employee when it & determined that he or she ket EPA
mvoluntarily primardy due o harassment:

¢ BExpunping negative evakuation (s) in employee”s personnel fike that arose from the
harassment i it & determined that the negative evaluation drectly resubed from
harassment;

d Training;

v. Reasspmment of the alleped harasser, andior,

[n



. Disciplnary action®.

NOTE: In the event the alleged harasser s not an EP'A employee, coordnate corrective
action with the appropriate employer; such action may inchide termination of the alleped
harasser's access to EPA facilties and cquipment,

F Wihe decswn-maker concludes that harassment has occurred, and tkes cormective action, he
or she shall notify the alfected person that comrective action has been taken (without revealing
either that any disciplinary action against the alleged harasser has oceurred, or any ather
specific mformation that would vivlate the privacy rights of the alieged harasser), ad
encourage the affected person to immediately report any further harassiment or retalation,

4. I the decsion-maker concludes that harassment has not occurted, the decison-maker will
inform the afTected person and alkeged harasser that the harassment allepations were not
supported by the mivrmaton callected during the fact-findmg.

3. Regordless of the conchusion, the decision-maker will infoem the affected person aml the
alleged harasser of the prohibition against retaliation against anyone who reported allepations
of harassment, and'or participated i the lzct-Tmding.

6. The decision-maker shall make a record of conc husions reached and action(s) wken, if any,
Records ard evidence gathered during the fact-finding will be treated as confidential AREnCY
records and mamtained m accondance with the appheable record retention biws, regulations
and policics, imchuding the Privacy Act

7. The decsion maker will provide the union with the same information (described in
paragraphs 3 amd 4 above) provided 10 affected persons and alkeped harassers who are
members of the bargaining wni.

VI PROTECTION AGAINST RETALIATI 0N,

Retalaton apamst any person who reports harassment, or who participates in o fact- finding, &
profubited and may result in diseiplinary action, i hading  dismissal

VII.  REVIEW DATE,

Thes order will be reviewed three (3) vears from the date of approval to ensure that it & meeting s
stated purpose. “Faitlure to conduct such review within the specihed perid will nod voxd the
requiremients and procedures contamed i the order”

VIIIL  TRAINING.

¥ Any diseplinary acton willbe taken i accordance with the applicable repubatons, Apmeyorders, and callective
bargaining agreements, The decision maker shoubd co rsul wil han Agency HRofficialand Agency lkegal counselon any
disciplinary action to be 1aken.



All managers and supervisors are required to compkete training on these procedures. EPA will ako
cisure tmng s avaiable for all employees,

I\, REFERENCES,
A Adminstrator's Ant-Harassment Policy Statemem
B. 29 CFR Poart 1614, Federal Sector Equal Employment Opportunity
C. SCFR. Pan 752, Adverse Actions

D. EEOC's Enforcement Guidance:  “Enforcement Guidance on Vicanous Employer Lihility for
Unkwful Harassment by Supervisors” (June 18, 1999, available ar;

B w ceoe e podic v idov s ha s e ni.him!

E. EPA Oeder 10003144, Dscrimination on the Basis of Sexal Onentation, Gender ldentity,
Status as a Parent, Marital Status, or Political A ffiliation

F. EPA Order 3110068, Adverse Actions

G. EPA Onder 3110.8A2, EPA Adminsirative Gricvinee System

H. EPA Order 312001, Conduct and Discipline

I. EPA Order 3120.2, Conduct and Deciplme Senior Executive Senvce

J. Appleable Collective Bargaining Apreements



APPENDIX A
Fact Finder's Interviewing Guidance

Questions to Ask Patential Parties and Witnesses

When detaided Tact-finding & necessary, the fact-finder shoukd mterview the affected person, the alleged
harasser, ard third parties who could reasonably be cxpected (o have any refevant miormation that may
commoborate and'or refute the allegations or may have witnessed any incident i question. Information
relitmy 1o the personal lives of persons bemp mterviewed & pencrally relevant only m unusual
cacumstances, When conducting fact-findmg mterviews, the fact-Tnder should refrain from offermg his
or her opinion

The following are examples of questions that may be appropriate 1o ask persons being interviewed. Any
actual fact-finding should be 1ailored o the particular faces and may rely upon mlformation and
documents gathered m the course of the foct-finding, and abering or deviating from these satmphe
questions shall not constiute a defictin any mequiry.

Questions to Ask the Alfected Person

Who committed the alleeed harassment”

What exactly oceurred or was said?

When dud #t occur and s @ siill ongoing?

Where did 1 ocewr? How often did it oceur?

How dul it aflect you?

Hovw did yous rence?

What response, if any, did you make when the meident(s) ocoumed or afterwarnds?
Are there any other persons who have relevant mformation”

Woas anyone present {or heard) when the alleped harmssment oceurred?

Dad you tell anyvone abou 17

Did anyone see you imumedintely after the alleged harassment?

What s your relstionship to alleged harasser?

Dhud the person who you bebeve harpssed you harass anvone eke at that tme?

Do you know whether anyone eke complined about harassment by that person?
Are there any nodes, physacal evidence, or other documentation reparding the incident(s)?
Dy you fear renaliation or retribution for partcpating o this inguiry?

Do you know of any other relevant information”
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Luestions to Ask the Alleged Harasser
(Generally, yvou do not need to show the alleged harasser a copy of notes or summary info rination
ohitained from the affecied person; the allegations may ins tead be de scrihedd)

What & your relitionship 10 the alleped afTecred person’

What 15 your response to the allegations?

¥ you deagree with the facts relited, provide us your recollection of the “who, what, when, where,
and ko™ Jor the alleped eveni(s),

Are there any persons who have relevant infonmation”

Are there witnesses 1o the alleged incident?

Are there any notes, physical evidence, or other documentation regarding the incident(s)”

[3o you know of any other relevant information?

Questions to Ask Patential or Actual Mitnesses to the Alleged Harass ment

What did vou sce or hear?

When did the: occur?

Deseribe the alleged harasser's behavior oward the affected person and toward others i the
workplace.

What dil the affected person tell you?

When dud shehe tell you ths”?

Do you know of any other relevant information?

Are there other persons who have relevant mfonmation?
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APPENDIX B
Decision-Maker's Credibility De termination Guidanee

Credibility Dete rminations

If there are conflicting versions of rekevant events, the dection-maker will have 10 weirh each party’s
credibility, Credbidity assessments can be critical in determining whether the alleged harassment n fact
occurred. Factors to consider ine lude:

[nherent plausibility

Is the mformation bebevable on its face?

Does it make sense in Tt of known mformation”?

Did the mdividual have an opportunity 1o ohserve the event or act”

Inconsistencs/Veracity
3 the person contradict him or hersel™

Did she deny something that you know to be true from other sources of informataon?

Maotive to falsily
[3d the person have a reason 1o [e?

Corroboration/Contradiction

Is there witness testimony (such as testimony by eye-witnesses, peoplke who saw the Person soon
after the alleped meidents or people who discussed the mcxdents with him or her ot around the time
that they occurred) or physical evidence (such as written documentation) that corroborates or
contradicts a person's statement?

Arc there meonsistencies m witness' prior stalements?

Pastrecord

Did the alleped harasser have a history of similar behavior in the past? (The factthat the alleped
harasser engaged m smmibir behavior m the past does not pecessanly mean that he or she did so
agam )

None of the above factors are necessarily determinative as o credibiey, For example, if there are no
eyewinesses 1o the alleged harmssment, the complanant’s credibility s ot astomatically defeated, since
harassment often occurs behind elosed doors.



APPENDIXC
Notice for Employees Being Interviewed

This is aneffical admmstrative mquiry regarding information periaining to allegations of harassment, as
defmed in EFA Order 4711, The purpose of ths interview is to obtain information that will assist in the
determinaton of whether the alleged harassment oce wral

EPA Onder 4711 requmes that the confidentulity  of harassment allepations and the ilentity of the
aftected person and alleped harasser will be protected to the extent pessible, and will only be resveaked
o persons with a need to know, In sccordance with EFA Order 4711, you must not discuss this
micrview with anyone, other than Your personal or union representative, i any, your spouse, partner
or other famuly members, with any Apency management, human resousces, or other agency officil
mvoled i this fact-fmding. o with any other person you choase 10 communicate with regarding this
matter m the exercse of a right provided by Law,

Any bargaming unit employee may request union representation atany time durmg these procedures
m accordance with existing biws and collective bargainng aprecments.

In addibon, this notice & consistent with amd does not supersede, confbet wih, or otherwse aler
your oblpanions, rights, or lallities created by exiting statute or exceutive order relatmg 1o (1)
chissiied miormation, (2) communications to Congress, (3) the reporting 1o an Inspector General of a
vielkition of any biw, rule, or regulition, or mEmanagement, a pross waste of funds, an abuse of
authority, or a substantial and specific danger 1o pubbc health or safety, or (4) any other
whistleblowing protection. The definitions, requireiments, obligations, rights, sanctions, and labilities
created by controllmg executive orders and statutory provisions are mcorporated into this notice arl
are controllmp.

Youare poing 10 be asked o mumber of questions regardmg the alleged harassment. You lave a duty 1o
cooperate with ths mquiry, and to respond fully and accurately to such questions. Should  you
refuse to cooperate with this fact-finding, or knowmgly submit fale mformation, you may be
subject to dsciplinary  action

The mlormanon you provide 1y be made available 1o other persons with o need 1o know, in
aceordance with the appbeable biws and repulbitions. Retaliation agamst any person who reports
harassment, or who panticipates m a fact-fimdmg, may resull in disciplinary action, mchsding removal



ACKNOWLEDGEMENT

Fhave read and understand my oblipations as set forth ghove,

Date Strmature

Date of Intervaew

Location of Interview

Mome ol Interviewee

[SUMMARY OF INTERVIEW]

[ herehy certify that the above statement is true and accurate, o the best of my knowledpe, mformation,
and be el

[Date Sinature



